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NHAN DIEN VA AP DUNG PHUONG
THUC GIAI QUYET TRANH CHAP
HIEU QUA KHI CAC BEN KHONG
PDAT PUOC THOA THUAN

Ong CHAU VIET BAC
Ph6 Téng Thuw ky
Trung tdm Trong tai Quoc té Viét Nam (VIAC)
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VIAC

Khai quat chung vé O 2

phuong thire gidi quyét
tranh chap

Céac phwong thirc giai
quyét tranh chap hiéu
qua trong linh vuc
Logistics
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Khai quat chung
ve phuong thuc
giai quyét tranh chap




THONG KE SO LUONG TRANH CHAP VI A C
THEO LINH VU'C TAI VIAC /\

Cho thué 5% Chirng khoan 0%

Dich vu tw van,
maoi gidi 4%
Logistics 4%
Dich vukinh____ Bat ddong san 3%
doanh 20% /
/ Bao hiém 2%
- —
\ S& hiru tri tué 0%

Xay dwng 12%

Mua ban hang

hoa 50%

= Mua ban hang héa m Dijch vu kinh doanh m Xay duwng
m Cho thué ® Chuwrng khoan = Dich vu tw van, moi gioi
= |ogistics B4t ddong san B&o hiém

S& hivu tri tué



VIAC

THUONG LUONG




Thwong lwong la gi?
Thuwong lwong la phuwong thic giai
quyét tranh chap théng qua viéc cac
bén tranh chap cung nhau ban bac, tw
dan xép, thdo g& nhirng bat déng phat
sinh dé loai bé tranh chap ma khéng
can co sy tro gilp hay phan quyét cla

at ki bén th ba nao.




VIAC

HOA GIAI
THUONG MAI

La qua trinh cac bén dam phan v&i nhau vé viéc giai quyét

tranh chap v&i sw tro gitip cia mot bén thi ba (hoa gidi vién)



Khi nao nén sw dung
phwong thirc hoa giai thwwroong ma

e Khicac Bén mudn tranh ton kém chi
phi va thoi gian lién quan dén khoi
kién tai Trong tai hay Toa an;

® Khi cac Bén c6 mong mudn wu tién
loi ich khac hon la can c phap ly.



VIAC

I HOA GIAI THUONG MAI

Uu diém

Tiét kiém dwoc chi phi va thoi
gian hon so vai viéc khéi kién;

Cac bén co guyén tw dinh doat,
lwwa chon bat ky nguwdi nao lam
trung gian hoa giai;

Hoa giai mang tinh than thién
nham tiép tuc gilr gin moi quan
hé kinh doanh;

Két qua hoa giai thanh mang
tinh rang budc cac Bén; co co
hoi dé bién két qua hoa giai
dwoc cong nhan nhw ban an;
Ti 1& tw nguyén thi hanh két qua
hoa giai thanh 13 rat cao.

Nhwoc diém

Phu thudc vao thién chi cua
cac bén;

Bén thir ba (Hoa giai vién) chi
ho tro trong viéc gitp cac bén
di dén quyét dinh cubi cung
ma khéng dwa ra quyét dinh
cho cac bén duwoc.






VIAC

Trong tai Thwong mai la gi?

La phwong thire gidi quyét tranh chap do cac bén théa thuan
va duwoc tién hanh theo quy dinh cta phap luat vé trong tai

thwong mai.
Khi nao nén swr dung phwong thirc trong tai?

Khi dap &ng da diéu kién gidi quyét tranh chap bang trong tai:
v ¢0 théa thuan trong tai bang van ban;
v pham vi tranh ch4p thudc thAm quyén cla trong tai; va

v nguoi ky thda thuan c6 thdm quyén;
Khi cac B&n mudn két qua gidi quyét mang tinh phap ly & mirc cao nhat

Khi tranh chap da dat dén mirc khéng thé thuwong lwong hay hoa giai.




I TRONG TAI THUONG MAI

Uu diém

Tha tuc linh hoat, mém déo,
tw do théa thuan;

Phan quyét mang tinh khach
guan va co do tin cay cao vi
cac bén duwoc toan quyén
lwa chon trong tai vién;

D6 bao mat thdong tin cao do
nguyén tac khéng cdng khai;
Phan quyét co gia tri chung
tham, bat budc thi hanh voi
cac bén;

Viéc thi hanh dién ra
nhanh chong, hiéu qua.

VIAC

Nhwoc diém

Gia tri chi phi trong tai va luat
sw khéng nho;

Tham quyén cla trong tai hep
hon Toa an.



I Két hop cac phwong thive VI/‘\C

Med-Arb (Hoa giai — Trong Uu diem cuia Hoa giai —
tai) la mot sw két hop gitra Trong tai bao gom tinh linh

hoa gidi va trong tai, nham hoat, chi phi va hi¢u qua ve
muc dich cung cap cach thoi gian va kha nang duy
tiép can hoa giai hop tac tri moi quan he kinh doanh
hon, cling v&i cau tric va gt aaC benAtrong Khi CDO’
sw chac chan clia mot thi giai quyét tranh chap.
tuc trong tai
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Arb - Med = Arb

A C
VII \ Trwong hop 01: ) ) ]
Cac bén co yéu cau tiéen hanh Arb-Med-Arb tai théi diem

Nguyén don ndp Porn khéi kién

T6 tung Trong tai Tam dirng td tung

Thoi diém phat
sinh yéu cau
Arb-Med-Arb

Vs - GEEED

Thoéng bao >>
Thoéng bao >>

—
Chuén Bat dau Két thuc
bi hoa giai hoa giai

hoa giai



VI I‘\C Trwong hop 01:

Céac bén c6 yéu cau tién hanh Arb-Med-Arb tai thei diém
Nguyén don ndp Porn khéi kién

Arb - Med = Arb

G Nguyén don ndp Hé so khi = NOp phi Trong tai
kién c6 yéu cau tién hanh " Bi don nop Ban tw bao vé
Arb-Med-Arb téi VIAC = Thanh lap H6i dong Trong tai
Q . Bazm y(3:u céu hoa giai H = Cac Bén thda thuén chon/chi
= Ban tra |01 yéu cau hoa giai dinh Hoa giai vién
= Nop phi Hoa giai = Td chirc phién Hoa giai
» Thoa thuan vé th&i gian danh
cho Hoa giai

Tam dirng té tung trong
tai dé cac bén hoa giai
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A
VI l \C Tr,u’c‘vnAg ho,’p 02:

Céac bén c6 nhu cau str dung Arb-Med-Arb trong th&i gian tir sau khi
nép Pon khéi kién dén trwéec khi Hoi dong Trong tai dwore thanh 1ap

Arb

A |z
VIAC |
KHO' KIEN | Qo A
e 8 2
Thoi diém > Q9
s, - 1 (@)]
phat smh | < c
yéu cau 2
Arb-Med- v F

@huan bi Bat dau @

hoa giai hoa giai

Tam dirng t6 tung

Két thuc
hoa giai

Arb - Med = Arb

Thbéng bao >>




VI A Trwong hop 02:
I \ Céac bén c6 nhu cau str dung Arb-Med-Arb trong th&i gian tir sau khi

nép Pon khéi kién dén trwéec khi Hoi dong Trong tai dwore thanh lap

Arb - Med - Arb
a Nguyén don ndp Ho6 so khdi kién e = Nop phi Trong tai

t&i VIAC = Bj don n6p Ban tup bao vé
= Thanh lap HOi dong Trong tai

@ Trong th&i gian ttr IUc ndép Pon khéi kién Céac Bén thdéa thuan chon/chi
t&i khi thanh 1ap Ho6i déng Trong tai, cac dinh Hoa giai vién
Bén thong b&o vé nhu cau st dung Arb- T6 chire phién Hoa gidi
Med-Arb.

Ban yéu cau hoa giai Tam dirng té tung trong tai dé
Ban tra |&i yéu cau hoa giai cac bén hoa giai

NOp phi Hoa giai

Thoa thuan vé thoi gian danh cho Hoa

giai
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VI

Cac phuong thuc
gidi quyét tranh
chap hiéu qua
trong linh v
Logistics
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VIAC =

Pic diém tranh chap Logistics \

Mét so6 TTV/HGV cuaa VIAC R ;
i ® Rong (van tai da phwong thure);

chuyén mon Logistics

® Chuyén mén sau (tteng Iinh vire van tai chuyén
nganh c6 dac thu riéng, quoc té khac trong nwoc).

A
- e
TTV NGO KHAC LE TTV VO XUAN PHONG TTV TRAN QUANG CUGNG . ,E?*m} A

Do vay
! ’ Ngwo’l giai quyet tranh chap pha| co kién thirc
| sau rong trong linh vwrc nay co the dap wng
R— chuyén mon nén giai quyét tranh chap nhanh va

chinh xac.
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VIAC A 4 "

Logistics la linh vwec quan trong trong chudi cung ng
dan xen nhiéu quan hé, giao dich

® Nguwoi ban (ngwdi glri hang) - Ngwdi van chuyén - Ngwdi mua hang (ngudi
nhan hang). Cac tranh chap tai VIAC phat sinh lién quan dén nghia vu cta
ngwdi van chuyén la giao hang cham, giao hang bj hw héng.

® Bén bao hiém - Bén van chuyén - Bén dwoc bdo hiém. CAc tranh chap tai
VIAC thwéng 1a bén bao hiém thé quyén bén dwoc bao hiém doi bdi thwdng
bén van chuyén.

Hién nay, cac giao dich mua béan, dac biét khi c6 yéu t6 nwéc ngoai déu lwa chon
phuong thire gidi quyét tranh chép 1a hoa giai, trong tai nén giao dich logistic dé

twong thich cling chon cac phuong thire trén dé giai quyét tranh chap




Co ché gop quan hé phéap luat tranh

chap khac nhau dé giai quyét tai VIAC

Pieu 6 Quy tac to tung cua VIAC: CAc
yéu c4u khdi kién phat sinh tr hodc lién
quan dén nhiéu hon mét hop déng co thé
duwoc hop trong mét Pon khéi kién dé
duwoc gidi quyét trong mét vu tranh chép
cho du céc yéu cau dé duoc Iap trén co
s& mot hodc nhiéu thda thuén trong tai

21



VINC

Doanh nghiép Logistic
thwong str dung Piéu
kién kinh doanh chuan
(PKC) trong giao két
hop dong van chuyén.
PKC c6 céac diéu khoan
mau trong nganh va
diéu khoan giai quyét
tranh chap (c6 dan
chiéu dén trong tai)

Do dd, cac DN
Logistics glao
dich vién dan
PKC can than dé
chon hoa giai/
trong tai giai
quyét tranh chap.

Piéu kién Kinh doanh chuan cta Hiép hoi
Doanh nghiép Dich vu Logistics Viét Nam
(VLA)

Diéu 62: Bat ky tranh chap, mau thuén hay
khiéu nai nao phat sinh tir hodc lién quan
dén DKC nay, ké ca viéc ky két, gidi thich,
thue hién, vi pham, chdm dut hay vo hiéu
phai dwoc dwa ra Trung tam Trong tai
Québc té Viét Nam dé gidi quyét chung
thdm theo Quy tdc Té tung Trong tai cua
Trung tam nay. Luat phap va ngon ngr Viét
Nam sé dwoc str dung tai phién hop phan
xtr. Phan quyét cia Ho6i dong Trong tai
thanh /4p theo Quy tdc Té tung Trong tai
cta Trung tam sé la chung thadm va rang
budc cac bén lieén quan.



VINC o
KET LUAN

“Moi tranh chdp phat sinh tr heac lién quan dén hop dong nay sé
ng tai tai Trung tam Trong tai Quéc té Viét
t6 tung trong tai ciia Trung tam nay”.

dwoc gidi quyét bang
Khuyén nghi Doanh nghiép Logistic Nam (VIAC) theo Q

chon phwong thirc hoa giai/trong tai ) g B ) . .
“Moi tranh chap phatSinh rir hodac lién quan den hop dong nay sé

dé giai quyét tranh chap dwoc gidi quyét bang t;’,ong tai zqi Trung tam Trong tai Quoc té Viét
Nam bén canh Phong Thiurong mai va Cong nghiép Viét Nam
(VIAC) theo Quy tac to tung trong tai cua Trung tam nay”.




7\ Trung tam
VECI {3 VIAC VMG i

\ / Viét Nam
CHENHANS TAI THANSM PG b PHONS TRUNG TAM TRONG TAI QUOC TEVET NAM

XIN CAM ON!

LOP PAO TAO

VAN TAI MUA COVID-19 VA NHI'NG LUU Y
CHO DOANH NGHIEP NGANH LOGISTICS

Bao cao vién: Ong CHAU VIET BAC



